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GOOD  MORNING ! 
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INTRODUCTION 

• In today’s highly competitive world, those who have a solid handle on the 
fundamentals of their chosen field always seem to be those who lead the 
way and do so with cutting-edge knowledge of what then is important and 
how to present those thoughts effectively. 
 

• In the field of Regulatory Law before the Commission, there is no 
limitations on tendering documents to the Docket Office for filing, except 
what is prohibited or required by the Pub. Util. Code and our Rules of 
Practice and Procedure, and other Regulations. 
 

• This concept highlights the fact that certain fundamentals must be 
mastered, and indeed, re-visited regularly, in order to achieve your filing 
goals, whether you are a novice or a seasoned veteran. 
 

• Mastering, and perhaps, revisiting, the few selected topics today will help 
you to achieve complete success in all of your filings. Good Luck! 
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OUTLINE OF TODAY’S SEMINAR 

• 1. Motion & Motion Practice, including 
Motions to File Confidential Documents 
Under Seal (Entire Rule 11). 

• 2. Notice of Availability  - what is it & how to 
use it effectively (Rule 1.9(d)). 

• 3. What are the most prominent & recurring 
mistakes made in documents tendered for 
filing & how to avoid them. 

• 4. How should documents be handled that 
exceed the 20 Mb limitation for Electronic 
filing set forth in Rule 1.13(b)(1)(ii)? 
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1. Motion & Motion Practice – 

Rule 11.1 

A Motion is simply a request to the Commission 

for authorization to do, or not to do, certain 

things in an open proceeding. 

There are three (3) crucial elements to a 

motion: (1) OPEN PROCEEDING (2) PARTY 

STATUS (3) PROPOSED ORDER 

OPEN PROCEEDING. (See, Rule11.1(a)) 

Rule 11.1(b) specifies that a Motion may be 

filed “during the pendency of a proceeding.” 
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• PARTY STATUS.  

(See, Rule11.1(b); Rule 1.4 ) 

 

• PROPOSED ORDER/RULING. (See, 
Rule11.1(d); Rule 11.4(a)) 

Most misunderstood and under-utilized tool in 
Motion Practice. EXTREMELY VALUABLE. 

 

CRITICAL TO USE PROPERLY 
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PROPOSED RULING/ORDER 

  

• RULE 11.1(a). Most filers believe that the only time a Proposed 
Ruling/Order is required to be used is with a Motion to File 
Confidential Materials Under Seal (MFUS) pursuant to Rule 11.4(a) 
bec it so specifies the same in one sentence. 

 

• Rule 11.4(a) states: “A motion for leave to file under seal shall 
attach a proposed ruling that clearly indicates the relief 
requested.  

 

• However, in my opinion, all motions require a Proposed 
Ruling/Order. Rule 11.1(d) states: 

• “A motion must concisely state the facts and law supporting 
the motion and the specific relief requested.” (Emphasis 
Added) 
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V E R I F I C A T I O N 
(Rule 1.11) 

• One further consideration about motions is 
that they usual contain facts supporting 
the relief requested in addition to some 
basic Points and Authorities. 

• If you allege any facts in a motion, 
however, you must attach a Verification 
pursuant to Rule 1.11, signed under 
Penalty of Perjury. Rejection could follow if 
this requirement is not followed. 
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CLINICAL EXAMPLE 

• Rule 1.11. Here is a high-level 

example of a Declaration that was 

fully integrated into a MFUS. 
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MOTION - VERIFICATION 
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MOTION - VERIFICATION 
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MOTION - VERIFICATION 
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MOTION TO FILE CONFIDENTIAL  

 DOCUMENTS UNDER SEAL    

(Rule 11.4(a)) 
  

• Here is the electronic Link to the PowerPoint Presentation first 
given in May 2012 (later Revised in Nov 2013) on this 
protocol: 

• http://docs.cpuc.ca.gov/PublishedDocs/Published/G00
0/M164/K610/164610801.PDF 

 

Practitioner’s Guide: 

• http://www.cpuc.ca.gov/practitioner_page/  

 

Look for: 

• Filing Confidential Documents Under Seal (Rev. 
Nov 2013) 
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http://docs.cpuc.ca.gov/PublishedDocs/Published/G000/M164/K610/164610801.PDF
http://docs.cpuc.ca.gov/PublishedDocs/Published/G000/M164/K610/164610801.PDF
http://www.cpuc.ca.gov/practitioner_page/
http://www.cpuc.ca.gov/uploadedFiles/CPUC_Public_Website/Content/About_Us/Practitioner_Information/MFUSVersionSIXOCT2013.pdf
http://www.cpuc.ca.gov/uploadedFiles/CPUC_Public_Website/Content/About_Us/Practitioner_Information/MFUSVersionSIXOCT2013.pdf
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MOTION TO FILE CONFIDENTIAL  

 DOCUMENTS UNDER SEAL.    
(Rule 11.4(a)) 

• The concept is that if you have even one 
Confidential page in a  large document, 
you must follow the existing protocol to get 
one confidential page filed and the entire 
document filed at all. 

• SAMPLE BRIEF – 

• Nothing Confidential 

• SAMPLE BRIEF –  

• One page Confidential 
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NOTICE OF AVAILABILITY 
(Rule 1.9(d)) 

• A Notice of Availability (NOA) is a legal 

tool by which to SERVE DOCUMENTS, 

not to file them. The basic concept is that, 

you do not actually serve the documents 

described on the Certificate of Service on 

the Service List. Instead, you tell them 

WHERE (i.e., location) they can get a 

copy. 

• This concept is especially important with 

very large documents, such as those 17 
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• typically exceeding 50 pages, or those 
which exceed the 20 Mb limitation to Efile 
a document, or the 3.5 Mb limitation on 
documents which you can serve by Email. 

• The location for retrieval can be any 
number of resources such as an electronic 
link to staff member along with a 
telephone number, or a Uniform Resource 
Locator (URL) Location. 

 



S A M P L E OF 

NOA PROPERLY USED 

• A.16-07-002 

• Here is a recent filing which I felt was 

complete in all respect to use as a Visual 

Guide. Of course, you can look it up on the 

Commission website & study it there. 
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3. MOST RECURRING MISTAKES  

& HOW TO AVOID THEM 
 • The most annoying fact of any mistake is that 

it occurred at all. 

• 3 times longer to reject filing than to Accept it. 

Rule 1.14(c)(1)-(2) requires us to specify 

“..Reasons or Grounds for Rejecting 

Document.” 

• Most Frequent Mistake (NUMERO UNO):  

 Document is not PDF/A compliant as 

 required by Rule 1.13(b)(1)(i). 

34 



WHAT DOES PDF/A 

MEAN? 
Any document in whatever form filed with 
the Docket Office that becomes part of the 
official records of the Commission must 
have a retention life of at least thirty (30) 
years. This is codified in Rule 1.13(b)(1)(i). 
Those documents which do not meet this 
test are rejected because the document is 
not PDF/A compliant. You may have heard 
that term. Portable Document 
Format/Archive.  
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RESOLUTION L-204 
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RESOLUTION L-204:  

THE LEGAL STANDARD  

Notwithstanding the complexities and 
volume and size of any filing, the Legal 
Standard continues to apply. Resolution L-
204, passed 09/20/1978 established the 
modern day standard for how long a 
document must be maintained in the official 
records of the Commission (Archive-Life).  

• Resolution L-204 set the modern day 
standard for Archive- life at 30 years.  
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HOW TO MAKE A 

DOCUMENT  

PDF/A COMPLIANT? 
• Almost everyone who regularly Efiles 

documents with us have their own 

preferred way to make it PDF/A compliant. 

• We have no preference among the several 

methods available. 

• Please consult with your IT Service to 

select the best method for your system-

operations. 
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OTHER RECURRING 

MISTAKES 

• Failure to Proof-Read (e.g. Incorrect 
captions; not all proceeding numbers are 
listed; wrong proceeding numbers used; 

• Poor Timing for Efiling (***Attys take heed) 

• Filers are not “parties” within meaning of 
Rule 1.4. 

• Missing COS and even more frequently, 
entire SL is not downloaded; only Email 
addresses shown. 
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OTHER RECURRING 

MISTAKES 

• VERY GOOD SIGN 

• Many filers appear to review their filings 

after it is submitted and locate “mistakes” 

on their own. They send us an Email to: 

• EFILE-HELP@CPUC.CA.GOV 

• and request that Efile Control #12345 be 

rejected. No reason need be given.  

• B R A V O  ! ! ! 
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20 Mb LIMITATION FOR 

EFILING 

HOW SHOULD DOCUMENTS BE 

HANDLED THAT EXCEED THE 20 

MB LIMITATION FOR 

ELECTRONIC FILING SET 

FORTH IN RULE 1.13(b)(1)(ii) ? 

 

(See, MIXED MEDIA 

PRESENTATION) 
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www.cpuc.ca.gov/ 

practitioner_page 

• PRACTITIONER’S PAGE 
• California Public Utilities Commission Practitioner’s Page 
• Practice before the Commission is governed by the Public Utilities Code, the Commission’s Rules of Practice and Procedure, specific Commission 

orders, and customs and practices developed over time to facilitate the efficient resolution of procedural matters that come up in the course of a 
proceeding.  This page is designed to put useful information for both new and veteran practitioners in one place for easy access. If you find 
information here that you believe to be out of date or think of a topic on which a FAQ or Custom and Practice sheet would be helpful, please contact 
practitioners@cpuc.ca.gov. We value your feedback. 

• Alternative Dispute Resolution:  Learn about our ADR program and how it can assist in creating better outcomes for your cases.  
 

• Commission Business Meetings:  Rules and Guidelines that govern the Commission’s business meetings and agenda administration. 
 

• Custom and Practice:  Guidelines and best practices to assist you in understanding the rules.  
 

• Electronic Filing  
   

• Mixed Media Filings: Cutting-Edge Filing Techniques to Accommodate Multiple & Voluminous Media Formats  
 

• EX PARTE COMMUNICATIONS:  The correct document type for a Notice of Ex Parte Communications is "Exparte" not "Notice"  
 

• Filing Confidential Documents Under Seal (Rev. Nov 2013) 
 

• Frequently Asked Questions  
 

• Information Library  
 

• Practitioner Alerts:  Periodic announcements about changes affecting practitioners.  
 

• Subscription Service  
 

• Rules of Practice and Procedure 
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mailto:practitioners@cpuc.ca.gov?subject=practitioners email
http://www.cpuc.ca.gov/General.aspx?id=3864
http://www.cpuc.ca.gov/Commission_Meeting/
http://www.cpuc.ca.gov/Commission_Meeting/
http://www.cpuc.ca.gov/custom_and_practice/
http://www.cpuc.ca.gov/efile/
http://www.cpuc.ca.gov/uploadedFiles/CPUC_Public_Website/Content/About_Us/Practitioner_Information/MIXED MEDIA FILINGS Powerpoint.pdf
http://docs.cpuc.ca.gov/PUBLISHED/REPORT/124510.htm
http://www.cpuc.ca.gov/uploadedFiles/CPUC_Public_Website/Content/About_Us/Practitioner_Information/MFUSVersionSIXOCT2013.pdf
http://www.cpuc.ca.gov/practitioner_FAQ/
http://www.cpuc.ca.gov/General.aspx?id=2062
http://www.cpuc.ca.gov/General.aspx?id=2062
http://www.cpuc.ca.gov/practitioner_alerts/
http://subscribecpuc.cpuc.ca.gov/
http://www.cpuc.ca.gov/General.aspx?id=1620
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QUESTIONS FROM AUDIENCE 

• -o0o - 
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